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The appropriate legal and administrative
measures: The Florence Charters and
legislation governing the identification,
listing and protection of historic gardens
in Palermo, Sicily

Valeria Borsellino| valeria borsellino@unipa.it
Cassandra Funsten| cassandra.funsten@unipa.it

Emanuele Schimmenti | emanuele.schimmenti@unipa.it
Department of Agricultural, Food and Forest Sciences. Universita degli Studi di Palermo

Abstract

40 years ago, the ICOMOS-IFLA and Italian Florence Charters canonized historic gardens as cultural
heritage. However, neither document has legal force, so they are only influential if voluntarily accepted
and translated into legal or administrative measures. This paper uses the city of Palermo, (Sicily) to
compare the policy recommendations made in the Florence Charters to the international, Italian, re-
gional and municipal policy that effectively governs historic gardens. Because of its autonomous priv-
ileges, Sicily governs its heritage differently than the rest of Italy, and in many ways this independence
exacerbates problems in historic garden conservation and management. The Covid-19 pandemic has

further accentuated these problems, but has also increased the importance of these sites to the public.

By looking at the Florence Charters within a wider chain of governance, this paper aims to provide
insight on how the Charters could guide more effective policy downstream.

Keywords
Political economy of heritage, Urban planning, Landscape governance, Policy instruments, Palermo, Sicily

1. Introduction

The 1981 ICOMOS-IFLA Florence Charter was the first international policy document to directly ad-
dress historic gardens and led the way in considering landscapes as cultural heritage.! This paper
reviews the policy recommendations made in the ICOMOS-IFLA and Italian Florence Charters, and
compares them to the legislative and administrative measures affecting historic gardens at differ-
ent governance levels. Sicily and Palermo are used as case studies because they exemplify govern-
ance problems common to many historic gardens. The global COVID-19 pandemic has put further
pressure on these sites, but has also increased their public value. Indeed, the Plan for National Re-
covery and Resilience (PNRR) specifically includes the protection and promotion of historic gar-
dens among its objectives.? By taking stock of the legal and administrative measures impacting
historic gardens, this paper aims to show where kinks in the governance chain exist and suggest
how the Florence Charters can better influence policy.
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2. The Governance Chain—from International to Local

The Florence Charters (Table 1) are nonbinding policy documents adopted by a non-governmen-
tal organization (NGO). Such documents have no legal force, rather they are written and approved
by experts to serve an advisory function.? Nevertheless, by codifying terms, deontology, and best
practices then adopted by authorities, they may have socially normative effects. These binding
measures are issued by different levels of government, defined by their geographic scale and by
whom they hold accountable. Thus, governance can be viewed like a supply-chain, with each level
delivering policy to the one below (Figure 1).

The international level involves intergovernmental organizations (IGOs), which have the author-
ity to emanate treaties between sovereign states. While the World Heritage List, a product of the
United Nations Educational, Scientific and Cultural Organization (UNESCO)’s 1972 World Heritage
Convention, is mentioned in the Florence Charter, other important IGO treaties have been written
since. The most important is the Council of Europe’s Landscape Convention,* which standardizes
landscape governance definitions, focuses on guiding dynamic processes towards sustainability
and encourages participatory rather than expert decision-making.

The next governance level is national. In Italian law, the Cultural and Landscape Heritage Code (Law
n. 42/2004 and modifications) explicitly protects historic gardens as both cultural and landscape
heritage. It defines procedures for the verification and declaration of cultural significance, spec-

Fig.1
The Governance Chain.
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Table 1

The International

and Italian Florence
Charters and their Policy
Recommendations.
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ifies and strengthens requirements for landscape planning, and gives Regional Landscape Plans
precedence above other planning measures.s However, many Regions have had problems produc-
ing the required plan.® National government also directs internally or externally sourced financial
resources or incentives such as EU and PNRR funding,

Next comes regional governance, i.e. Sicily. Because the Island has special autonomous privileges,
its cultural heritage and landscape administration is enforced by the Sicilian Regional Office for
Culture, which has “exclusive competence” to create policy, oversee Superintendent Boards, and
allocate funding’ and thus no obligation to communicate its catalogued historic parks and gar-
dens® to the National Cultural Ministry’s General Catalogue? or to follow the Heritage Code’s pro-
cedure for Regional Landscape Plans. Instead, Sicily has its own Territorial Landscape Plan, which
fragments the island into 18 geomorphologically determined areas, each with its own conventions
and state of approval.® The Guidelines for this Territorial Landscape Plan were drafted in1996,"
and thus are based on obsolete national laws. Better landscape planning is direly needed in Sicily;
the peri-urban and coastal areas most at risk™? are exactly where many historic gardens are locat-
ed. Instead of improving matters, the Region’s latest landscape planning reforms have proposed
alarming divergencies and loopholes, causing them to be rejected by the national government.”
In the past, the Provinces governed at the sub-regional level, and were responsible for intercity ser-
vices and infrastructure. However, Regional Laws n. 7/2013 and n. 8/2014 complicated matters by
substituting them with ‘Metropolitan Cities’and Free Consortiums of Municipalities’, whose role
still remains unclear.



The last link in the governance chain is the municipal level, which uses policy instruments de-
fined by Italian Urban Planning Law n. 1150/1942, and successive modifications." Its main instru-
ment is the General Municipal Regulatory Plan, which analyzes and regulates land-use. Region-
al law n.15/1991 and n.9/1993 require Sicilian municipalities to adopt and approve a municipal
plan, which must be then approved by the Regional Land and Environment Office. However, it of-
ten takes municipalities over a decade to issue an updated plan due to insufficient resources and
building rights disputes.” Palermo’s current plan was approved in 2002 and revised in 2004. It
protects historic gardens under the zoning classification "Historic Green Spaces”, which also in-
cludes urban parks, urban greenery and agricultural areas® A total of 291 Historic Green Spaces
are listed, 86 of which are historic parks or gardens.” The municipal plan’s implementation norms
govern how these spaces can be used, permitting touristic, agricultural and horticultural activi-
ties that don’'t change the original layout or materials.”* Palermo’s municipal government also em-
anates other deliberations and acts* that regulate how historic gardens are managed day-to-day,
but these have been irregularly applied.

While the general policy recommendations made in the ICOMOS-IFLA Florence Charter are ad-
dressed at the national level by the Heritage Code, they aren’t addressed at all by Regional govern-
ment, which hasn’t been able to take advantage of Sicily’s special autonomy to list, plan, or finance
its historic gardens. Palermo’s municipal government has done a better job in listing and including
historic gardens in planning documents, but has also fallen short in adopting the financial meas-
ures necessary to assure their upkeep. Thus, gardens are ‘preserved' in a state of decay, but not real-

Table 2
Evaluation

of Governance at
different Levels.
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Table 3
Historic Garden Policy
Recommendations
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ly conserved at all. Regarding the Italian Charter, many of its more specific policy recommendations
still need to be followed up. Indeed, the Italian Charter's main problem has been that of diffusion.
Table 2 summarizes the progress and shortfalls made at each level of historic garden governance and
Table 3 offers a to-do list for each governance level, organized according to the ICOMOS-IFLA Char-
ter’s general policy recommendations and considering the suggestions made in the Italian Charter.

3.Conclusions

[n order to move forward from the measures governing historic gardens with mediocre results
at best, lawmakers and administrators need clear guidance. Experts have agreed that the original
ICOMOS-IFLA Florence Charter should be preserved as a historic document within the ICOMOS
canon but that new guidelines are needed that connect historic gardens to the broader issues of
landscape quality, sustainability and wellbeing.*%*? In 2016, the statement issued after the ICO-
MOS-IFLA International Committee on Cultural Landscape’s workshop in Bath proposed the cre-
ation of such guidelines in the form of a living document that would emphasize historic gardens’
position in the broader category of designed cultural landscapes.” The ICOMOS-IFLA Document
on Historic Urban Parks was also added in 20174 opening the door for future considerations re-
garding historic garden subcategories.




The Italian Charter was written to protest the [COMOS-IFLA document’s definition of historic gar-
dens, allowances for reconstruction and as a‘promise’ to continue to work on the issue. It already
defines historic gardens in more holisticand dynamic terms than the international charter, and re-
mains less at odds with current landscape and heritage thought. As the policy synopsis has shown,
Italy would be well served by a revival of its own Charter, sensitive to national, regional and local is-
sues. Increasing the Italian Charter’s on-line presence would greatly improve its accessibility. Us-
ing a more participatory process to periodically revise the document involving national, regional
and especially local authorities, as well as NGOs, would assure that its recommendations are un-
derstood, shared and feasible for those on the front lines.
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