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cambiamenti che hanno investito la società contemporanea,
ha comportato la possibilità di comunicare in maniera aperta
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chiusi nell’accademia. In quanto open access, la collana mira a
diffondere la conoscenza sociologica attraverso un orienta-
mento di apertura e accessibilità, favorendo la spendibilità
del sapere in tutti i contesti, istituzionali e non, in cui questa
forma di pubblicazione rappresenta un requisito indispensabile.

Tematiche privilegiate della collana sono quelle connesse
alla sociologia generale; sociologia dei processi culturali e
comunicativi; sociologia dei processi economici, del lavoro,
dell'ambiente e del territorio; sociologia dei fenomeni politici
e giuridici. 

Open Sociology

Direzione scientifica
Linda Lombi, Michele Marzulli
(Università Cattolica di Milano) 

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



Comitato scientifico
Biagio Aragona (Università di Napoli), Davide Arcidiacono (Università
Cattolica di Milano), Charlie Barnao (Università di Catanzaro),
Davide Bennato (Università di Catania), Alessia Bertolazzi
(Università di Macerata), Elena Besozzi (Università Cattolica di Milano),
Silvia Cervia (Università di Pisa), Romina Deriu (Università di Sassari),
Raffaella Ferrero Camoletto (Università di Torino), Angela Genova
(Università di Urbino), Fabio Introini (Università Cattolica di Milano),
Cristina Lonardi (Università di Verona), Roberto Lusardi (Università
di Bergamo), Elena Macchioni (Università di Bologna), Natalia
Magnani (Università di Trento), Stefania Meda (Università Cattolica
di Milano), Beba Molinari (Università di Catanzaro), Luca Mori
(Università di Verona), Paolo Parra Saiani (Università di Genova),
Nicola Pasini (Università Statale di Milano), Nicoletta Pavesi (Uni-
versità Cattolica di Milano), Marco Pedroni (Università eCampus),
Annamaria Perino (Università di Trento), Alessandra Sannella
(Università di Cassino), Mariagrazia Santagati (Università Cattolica
di Milano).
Comitato dei saggi
Natale Ammaturo (Università di Salerno), Andrea Bixio (Università
“La Sapienza” di Roma), Bernardo Cattarinussi (Università di Udine),
Alessandro Cavalli (Università di Pavia), Vincenzo Cesareo (Università
Cattolica di Milano), Costantino Cipolla (Università di Bologna),
Roberto Cipriani (Università Roma Tre), Pierpaolo Donati (Università
di Bologna), Renzo Gubert (Università di Trento), Clemente Lanzetti
(Università Cattolica di Milano), Alberto Marradi (Università
di Firenze), Rosanna Memoli (Università “La Sapienza” di Roma),
Everardo Minardi (Università di Teramo), Mauro Niero (Università
di Verona), Nicola Porro (Università di Cassino), Giovanna Rossi
(Università Cattolica di Milano), Ernesto Savona (Università
Cattolica di Milano), Antonio Scaglia (Università di Trento),
Raimondo Strassoldo (Università di Udine), Willem Tousijn
(Università di Torino).
Comitato internazionale
Ilona Biernacka-Ligięza (University of Marie Curie-Sklodowska -
Polonia), Carlos Gallegos Elías (Unam - Universidad Nacional
Autónoma de México), Carlos Gutiérrez Rohàn (Universidad
de Sonora - Mexico), Juan Ignacio Piovani (Universidad Nacional
de La Plata - Argentina), Ericka Johnson (Linkoping University -
Svezia), Victoria Robinson (York University - Regno Unito),
Karen Willis (La Trobe University - Australia).

O
PEN

 SO
C

IO
LO

G
Y

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



OPEN
SOCIOLOGY

PROXIMITY VIOLENCE
IN MIGRATION TIMES
A Focus in some Regions
of Italy, France and Spain

Edited by Ignazia Bartholini

11164.3_244.1.23.qxd  12/11/19  15:56  Pagina 2

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



This publication was funded by the European Union’s Rights, Equality and Citi-
zenship Programme (2014-2020) – Proximity On Violence: Defence and Equity 
(PROVIDE), n. 776957. 

 
 
 
 

 
 
 
 
 
 
 
 

The content of this publication represents the views of the authors only and is their sole re-
sponsibility. The European Commission does not accept any responsibility for use that may 
be made of the information it contains. 
 

 
 
 
 
 
 
 
 
 

Cover image: by Elena Pellegrini 
 
 
 

 
 

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. 
 

This work, and each part thereof, is protected by copyright law and is published in this digital version 
under the license Creative Commons Attribution-NonCommercial-NoDerivatives 4.0 International 

(CC BY-NC-ND 4.0) 
 

By downloading this work, the User accepts all the conditions of the license agreement for the work as 
stated and set out on the website 

https://creativecommons.org/licenses/by-nc-nd/4.0/ 
 
 

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

"#$%&'!()!*+,-,&)!

!

! ! !

!

!

!

-,,+*()%&'"#$ ! ! !

!

! ! !

!

!

!

&)-,! ! !

!

! ! !

!

!

!

! ! !

!

! ! !

!

!

!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

! ! !

!

"#$%&'!()!.,/('+)0'!

!

!

!

! ! !

!

! ! !

!

!

!

! ! !

!

! ! !

!

!

!

,.()%&'"#$

! ! !

!

! ! !

!

!

!

'0)+('/,

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!
!

!
!

!

!

! !
!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!
!

!

!

!

!

!

!

!
!

!

!!

!

!
!

!!

!

!
!

Pagina loghi/2_Layout 1  14/11/19  10:31  Pagina 1

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



 

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



7 
 

Index 
 
 
 
 
 
 
 
 
 
1. Introduction. A nagging thought of a scholar,  

by Ignazia Bartholini 
pag. 11 

  
1.1 The interweave between desk analysis and field 
of “PROVIDE” research 

« 11 

1.2 Gender-based violence and proximity violence « 13 
1.3 The field research « 16 
1.4 The Reception System in Italy, Spain and 
France 

« 19 

1.5 Critical elements regarding the reception system « 23 
1.6 Different instances of best practices «  25 
1.7 A number of recommendations «   28 
References « 28 
  

2. The phenomenology of proximity violence: 
relational strategies and modalities used against 
vulnerable migrants, by Ignazia Bartholini

« 31 

2.1 Migration and segregation « 31 
2.2 An amphibiolic terminology: “Violence against 
women” and “gender violence”

« 32 

2.3 Proximity violence « 35 
2.4 Domination over and segregation of the female 
body 

« 39 

2.5 Dehumanisation, objectification and reification 
of the migrant woman’s body

« 42 

2.6 Conclusions « 45 
References « 46 
  
  
  
  

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



8 
 

3. The EU’s legislative framework and the issue of 
violence perpetrated against migrant women, by 
Rafaela Hilário Pascoal 

pag. 51 

3.1 Introduction « 51 
3.2 From gender inequality to gender-based violence « 53 
3.3 Gender-based violence in the European legal 
framework on migration

« 54 

3.4 Conclusions « 61 
References « 62 
  

4. Proximity violence against women refugees and 
migrants in Sicily. Operators’ testimonies, by Ignazia 
Bartholini

« 67 

4.1 Two preliminary issues of a methodological nature « 67 
4.2 Interviewee sampling and profiling « 71 
4.3 The interviews « 76 
4.4 The main problems detected « 90 
4.5 Intervention « 94 
4.6 The network « 101 
4.7 The procedures activated « 103 
4.8 Best practices and need for inclusive policies: 
the operators’ proposals

« 105 

4.9 Aspects to be enhanced or set up « 109 
4.10 Critical issues « 112 
References « 113 
  

5. Proximity violence against women refugees and 
migrants. Experiences and good practices in the 
Milano area, by Lia Lombardi

« 115 

5.1 Introduction: an overview of the dimension of 
and approaches to violence in contexts of forced 
migration 

« 115 

5.2 Migration to Italy and Lombardy « 119 
5.3 The qualitative research plan. The main results « 123 
References « 145 
  

6. The research and the experiences of Telefono 
Donna on proximity violence against women refugees 
and migrants, by Fulvio Palmieri and Elisa Re

« 149 

6.1 Introduction « 149 
6.2 Main findings of research « 150 

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



9 
 

6.3 Best practices « 158 
References « 165 
 «  

7. Proximity violence against women refugees and 
asylum-seekers. Oxfam experiences in Tuscany 
Region, by Maria Nella Lippi

pag.  167 

7.1 The asylum-seeker and refugee population in 
the Tuscany Region 

« 167 

7.2 How violence is managed in the Region « 169 
7.3 The research method used and results of the 
field research 

« 171 

7.4 Some “concrete examples” of the “good 
practices” detected 

« 176 

References « 179 
  

8. The system of asylum and protection for refugees 
victims of proximity violence in the Paris region, by 
Julia Tran Thanh 

« 181 

8.1 Overview of the French system of asylum and 
protection 

« 181 

8.2 The pathway to asylum « 183 
8.3 The research and “research methodology” used « 188 
8.4 The research and “research methodology” used « 191 
8.5 Some concrete examples of the good practices 
detected 

« 197 

8.6 Conclusions « 197 
References «  
  

9. Proximity violence against women refugees and 
migrants. Experiences and best practices in 
Andalusia, by Belén Agrela, Beatriz Montes, Mª Luisa 
Grande and Mª José Calero

« 199 

9.1 The situation in the Region « 199 
9.2 Process and research method « 205 
9.3 Main results of the research « 207 
9.4 Concrete examples of the “good practices” 
detected 

« 212 

References « 218 
  

Authors « 221 
  

Copyright © 2019 by FrancoAngeli s.r.l., Milano, Italy. ISBN 9788891798008



51 

3. The EU’s legislative framework and the issue of  
violence perpetrated against migrant women 

 
by Rafaela Hilário Pascoal 

 
 
 
 
 
 
 

3.1 Introduction 
 

In keeping with the rationale of the introductory section of this book, the 
present chapter approaches the intersectional evolution of the phenomenon 
of gender-based and proximity violence1 and migration, from a legal per-
spective, at European level. Nevertheless, in order to grasp the complex evo-
lution of European Law governing gender-based violence, intersected with 
the notion of administrative status, in all its complexity, one needs to obtain 
a thorough understanding of the concept of gender-based violence, including 
gender discrimination and inequality, as well as of the different categories of 
migrants and their access to rights.  

In 1957, European policies regarding gender discrimination were woven 
into the Foundation Treaty of the European Union, as an aspect of the eco-
nomic aims of the free market it prospected although referred to the public 
sphere and workplace only (Walby, 2004). The watershed of the European 
legal framework regarding gender discrimination appeared later, with the rat-
ification of the Treaty of Amsterdam in 1997 (Van Der Vleuten, 2007; Ros-
silli, 2000). However, despite developments in the adoption of gender main-
streaming, feminist scholars continued to criticise the reproduction of patri-
archal ideology in the legislation of the European Union (Hoskyns, 1991). 
These critiques focused on the initial policies, ignoring the structured gender 
inequality present in society assumed as the habitus and automatic place of 
interaction between genders, disregarding the conditions of both European 
and third-country women. 

The notion of the intersection between violence and migration was intro-
duced only during the last two decades within the European legal framework 
regulating asylum. The European policies, informed by the Geneva Conven-
tion, seemed, initially, to be gender neutral and were limited to the violence 

 
1 The term gender-based violence is combined in this volume with the theoretical con-

cept of proximity violence, a broad umbrella term, of which gender-based violence is a com-
ponent.  
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suffered in the country of origin of the victims. Despite the structured and 
common gender-based violence shared by female asylum seekers, the EU’s 
International Legal framework on asylum, the Refugee Convention, ignores 
women as a “particular social group” (Pickering, 2010), even after the adop-
tion of the UNHCR’s guidelines that make an appeal for the adoption of a 
“gender sensitive interpretation” of the Convention (UNHCR, 2002). 

Despite the fact that women tend to be subjected more than other migrants 
to violent experiences during their journey because of their position of social, 
physical and cultural disadvantage (Pickering, 2010), European policies 
seem to disregard the issue of gender-based violence experienced during mi-
gration. Experiences of violence often include early and forced marriage, 
transactional sex or sexual exploitation, domestic violence, rape, sexual har-
assment and physical assault within the migratory context (UNHCR et al., 
2016). Gender-based violence is one of the motives that lead women to es-
cape from their countries of origin and also tends to be a feature of their 
journey to Europe. Furthermore, once they arrive in the host country, many 
women continue to be victims of violence, experiencing rape or sexual abuse 
which makes them liable to ostracism by a future husband. However, vio-
lence is not only limited to the private sphere because women that try to es-
cape from abusive partners tend to be rejected by their own communities and 
suffer social and cultural isolation (Pickering, 2010). 

A view of gender-based violence that is not only transversal to the migra-
tory process, is also present in several forms and requires the development 
of a European legal framework based both on the identification of victims 
and on bridging the gap to rights that tends to overlook settings of structural 
violence (Farmer, 2003). The issue of violence experienced during the mi-
gratory journey is often catalysed by the gender mainstream, yet, an increase 
in violence during migration, independently of gender, age or particular vul-
nerabilities, has been verified (IOM, 2017). Hence, the current situation of 
migrants tends to defy the old concepts of “gender-based violence” or “vio-
lence against women”, whereas an inclusive concept is deemed more appro-
priate. In this case, the concept of proximity violence (Bartholini, 2013) pro-
vides a broader, encompassing concept of violence that includes all potential 
types of abuse, in its several forms. Furthermore, the concept of proximity 
violence surpasses the categorisation of victims reflected in the European 
legal framework, by assuming possible intersections between forms of vio-
lence and the need for a holistic approach to the protection of victims. 
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3.2 From gender inequality to gender-based violence 
 
The European Union was based initially on economic grounds above all 

(Defeis, 1999), something which led to a post-war period of female emanci-
pation in the labour market (Summerfield, 2012; Van Der Vleuten, 2007). 
Consequently, the issue of inequality between women and men was initially 
woven into the principles of the European Union contained in the 1957 
Treaty of Rome, the document upon which the newly-born Union was 
founded. The principle of equality, considered as the first ever expression of 
legal recognition of violence towards women on the European agenda, re-
ceived a significant boost with the Maastricht Treaty of 1992 (Pollack & 
Hafner-Burton, 2011). This initial introduction into the European legal 
framework of norms regulating gender inequality in the labour market, also 
sought to influence other domains of gender inequality (Walby, 2004). How-
ever, the fact that the European approach to the subject of violence was re-
stricted to the public sphere also reflects the Union’s initial unwillingness to 
enter legislatively into “the private households” of European citizens 
(Mazey, 2002).  

In 1997, with the adoption of the Amsterdam Treaty, which sought to 
safeguard fundamental rights, the issue of gender inequality finally became 
one of the fundamental principles of the European Union (Van Der Vleuten, 
2007; Rossilli, 2000). The Treaty advocates equality between men and 
women, extending the space of inequality so that it embraces a structural 
kind of gender discrimination regarding the “underrepresented sex” and its 
potential intersection with phenomena like gender, race or ethnic origin, re-
ligion or belief, disability, age or sexual orientation (Defeis, 1999). However, 
despite the introduction of an intersectional concept of “discrimination”, the 
subject of gender-based violence remained a secondary issue for the frame-
work of European policy until the introduction of European Directive n. 
2000/78/EC. Finally, the EU framework approached the multiplicity of dis-
crimination against women, acknowledging the existence of an intersection 
between age, disability, race, ethnicity and religious minority (Van Der Vleu-
ten, 2007), yet, discrimination continued to regard the workplace. Further-
more, the understanding of female discrimination based only on the above-
mentioned characteristics ignored the assumption of fabricated roles and “so-
cial relationships constructed by gender” (Vogel-Polsky, 2000). 

Finally, Directive n. 2002/73/EC represented a step forward in the decon-
struction of gender discrimination, as it clearly referred to different types of 
discrimination. Article 2 of the Directive in particular provided an explicit 
definition of harassment and sexual harassment: “any form of unwanted ver-
bal, non-verbal or physical conduct of a sexual nature that occurs with the 
purpose or effect of violating the dignity of a person, in particular when cre-
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ating an intimidating, hostile, degrading, humiliating or offensive environ-
ment” (Van Der Vleuten, 2007). Despite the insistent battle of the European 
Union in favour of formal gender equality, in particular the integration of 
women in the workplace and the promotion of their citizenship (Rossilli, 
2000), the issue of violence against women remained secondary and internal, 
locked, as it was, into the private sphere.  

 
 

3.3 Gender-based violence in the European legal framework on migration 
 
The overlap between asylum and violation of human rights was intro-

duced into the European legal framework only over the past few decades 
(Schmeidl, 1997). Despite this, gender crimes remained an unknown quan-
tity when it came to European policies concerning asylum. Therefore, the 
European legal framework on asylum, informed by the Geneva Convention, 
did not reflect the experiences of women during the process of asylum 
(Crawley, 1997). Furthermore, despite the fact that marriage seemed to be a 
regular legal instrument used to enter the European Union, migrant women 
who underwent violence in the host country remained an issue that European 
policies failed to cover.  

The introduction of the question of violence into the European Legal 
Framework – overlapping with migration – is restricted to asylum seekers, 
who have been victims of violence in their countries of origin. Therefore, 
although the adoption of legislation on migrants does guarantee these victims 
a minimum standard of treatment, it ignores those migrant women who have 
been submitted to violence in the host country. Furthermore, the kind of vi-
olence undergone in the country of origin to be reported in order to claim 
asylum, is limited mainly to the public sphere, considered normally as com-
munity and state violence, while violence occurring within the family circle 
is generally considered a private matter, and, therefore, not admitted as proof 
when claiming asylum (Indra, 1987). 

In 2001, the Council of Europe adopted Council Directive n. 2001/55/EC 
regulating mass influxes of displaced people. This Directive, based on the 
Geneva Convention, aimed at targeting people escaping from territories 
where violence is endemic. Therefore, based on the root causes of displace-
ment, Art. 13 comma 4 of the Directive acknowledged the need to provide 
medical care or special assistance to those who declare their “special needs”, 
as is the case of “unaccompanied minors or persons who have undergone 
torture, rape or other serious forms of psychological, physical or sexual vio-
lence”. In these cases, the Directive foresees the existence of multiple types 
of violence in a situation of forced displacement, for example, “torture, psy-
chological, physical or sexual violence” that are not based on gender.  
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Migrants with “special needs” belong to a group of vulnerable people who 
have suffered some kind of violence, yet the definition of “special needs” is 
vague and undefined in legal terms. Therefore, the determination of the “spe-
cial needs” of migrants is related only to the type and level of violence suf-
fered. The adoption of a similar term, characterised by its indeterminacy, 
within the domestic legal framework, provides the Member States with a 
space within which to manoeuvre when granting specific rights to migrants.  

According to Stefania d’Avanzo (2012) indefinite borderline adjectives 
with strong evaluative connotations may carry redundant meanings, reducing 
the legal efficiency of the concession of rights. 

In 2003, Council Directive n. 2003/9/EC regulating standards for the re-
ception of asylum seekers, finally identified potentially vulnerable categories 
claiming special needs. The identification of vulnerable categories within the 
group of asylum seekers led to heterogeneous distinctions, based on individ-
ual experiences, within the universal category (Brand & Czech, 2015). The 
Directive, by adopting the concept of vulnerable categories, surpassed the 
concept of “special needs” previously adopted by Directive n. 2001/55/EC. 
Therefore, the concept of vulnerable groups, based on the principle of uni-
versal vulnerability, tends to provide a broader view of vulnerable persons, 
primarily identified “as minors, unaccompanied minors, disabled people, el-
derly people, pregnant women, single parents with minor children and per-
sons who have been subjected to torture, rape or other serious forms of psy-
chological, physical or sexual violence”.  

Besides the identification of universal groups, as mentioned in Art. 17, 
the Directive does not identify the vulnerable groups only according to their 
common characteristics, but also considers the particular features of individ-
uals, verified by means of adequate, appropriate, individual assessment. 
However, despite the implicit mention of a procedure for the identification 
of specific vulnerabilities, the Directive does not explicitly require any par-
ticular procedure by means of which one may claim asylum (Jakuleviciene, 
2016). Furthermore, the Directive emphasises the need for the treatment of 
victims of violence, by urging, in Art. 20, that Member States ensure that 
victims of violence receive the care they need. In this case, the assessment 
of the special needs of asylum seekers does not aim solely at an accurate 
material response in terms of health-care and accommodation, but also 
proves useful when testifying to the violence suffered (European Commis-
sion, 2006). 

Despite the fact that asylum seekers who experienced violence were al-
ready cited in the previous EU Directives, the satisfaction of their “particular 
needs” during assistance, their effective protection as per their legal status, 
are considered only through implementation of Council Directive n. 
2004/83/EC (Bazo, 2007). This Directive bestows greater depth on the Ge-
neva Convention by granting International Protection to victims of violence 
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who have suffered “torture or inhuman or degrading treatment or punishment 
[…] in the country of origin; or serious and individual threat […] to life […] 
by reason of indiscriminate violence in situations of international or internal 
armed conflict”. 

The vulnerable categories listed in the above-mentioned Directive – such 
as minors, unaccompanied minors, disabled persons, the elderly, pregnant 
women, single parents with minors, victims of human trafficking, persons 
with mental disorders and those who have been subjected to torture, rape or 
other serious forms of psychological, physical or sexual violence – remain. 
The Directive proved important to the European Legal Framework on Asy-
lum, by introducing the principle of Subsidiary Protection. This form of pro-
tection is granted to asylum seekers who do not qualify as refugees, but who 
may be granted legal status (Thielemann & El-Enany, 2010).  

As we can see, in the previous European Directives, the issue of violence 
was considered only during concession of International Protection to asylum 
seekers, therefore, protection was granted only to those who presented a 
claim to asylum. In actual fact, however, victims of violence who are not 
authorised by the host country, are taken into consideration only by Council 
Directive n. 2004/81/EC. This Directive limits the granting of residence per-
mits to victims of Human Trafficking only, thus establishing a hierarchy 
based on notions of deserving and undeserving victims (Askola, 2007).  

Gender-based violence is mentioned in the Directive and regards the need 
to cater for all the special needs of victims, including the exigencies of preg-
nant women, disabled persons and victims of sexual or other forms of vio-
lence. However, these special needs are satisfied only in cases where traf-
ficking is confirmed. Furthermore, the grant of residence permits depends on 
collaboration between the victim and the authorities (Raffaelli, 2009). How-
ever, this obligation often prevents victims from seeking and undertaking a pro-
tection pathway, because they fear not only reprisals in the host country, but also 
retaliation against their relatives in their countries of origin (Probst, 2018). 

In 2005, the Council of Europe Convention on Action against Trafficking 
in Human Beings, the so-called Warsaw Convention, enhanced the reflection 
period for human trafficking victims, previously mentioned in Council di-
rective n. 2004/81/EC. The reflection period establishes a minimum of 30 
days with a view to favouring the victim’s estrangement from the trafficker 
(Sembacher, 2006). Furthermore, the Convention adopts a gender main-
stream victim-centred approach that enhances the protection of the victims, 
especially as far as secondary victimisation is concerned (Gallagher, 2006). 
The European Council’s 36/2011 Directive on Human Trafficking followed 
the Warsaw Convention adopting a victim-centred approach characterised 
by a gender perspective. However, contrary to the Convention, the 36/2011 
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Directive urges the Member States to render the reflection period uncondi-
tional in order to verify “the victim’s willingness to cooperate in the criminal 
investigation, prosecution or trial” (Lievana & Waisman, 2016: 18).  

In 2011, the implementation of European Directive n. 95/2011 managed 
to harmonise concession of International Protection by the European Mem-
ber States. The Directive is aligned with the previous International Agree-
ments on the issue and with cases judged by the European Court of Human 
Rights (ECRE, 2013). Based on the Geneva Convention, the Directive calls 
for a common concept of “membership of a particular social group” (Ferreira 
et al., 2018), including “issues arising from an applicant’s gender, including 
gender identity and sexual orientation, which may be related to certain legal 
traditions and customs, resulting, for example, in genital mutilation, forced 
sterilisation or forced abortion, should be given due consideration in so far 
as they are related to the applicant’s well-founded fear of persecution”. In 
fact, women often flee their countries of origin on account of structural gen-
der-based violence, that tends to be perpetrated in route up until arrival at 
their final destination (Pickering, 2010). Furthermore, the Directive presents 
an open-ended definition of “persecutory acts” and in Art. 9, it includes also 
“acts of physical or mental violence and sexual violence” (EASO, 2016). 

In that same year, 2011, the Council of Europe took an important step 
forward in the battle against violence to women by ratifying the so-called 
Istanbul Convention, the Council of Europe’s Convention on the prevention 
of and fight against violence to women and domestic violence (Simonovic, 
2014). The Convention succeeded in bridging a gap within the European Le-
gal Framework regarding rooted inequality, by enhancing the rights of fe-
male victims (Peroni, 2016), by adopting a broad definition of violence 
against women, defining it as “a violation of human rights and a form of 
discrimination against women, and shall mean all acts of gender-based vio-
lence that result in, or are likely to result in, physical, sexual, psychological 
or economic harm or suffering to women, including threats of such acts, co-
ercion or arbitrary deprivation of liberty, whether occurring in public or in 
private life” (De Vido, 2016: 5). 

The Convention adopts a holistic, intersectional view, by including cul-
tural otherness (Bauman, 1993) and by approaching several socio-cultural 
factors, customs, traditions and gender stereotypes, reflected in acknowledg-
ment of victims’ vulnerabilities and particular needs, their legal status, for 
example (Jurasz, 2015). One of the most advanced measures of the Conven-
tion is Article 59 which foresees the concession of residence status to victims 
of forced marriages, whose administrative status is legally dependant on their 
spouses (Peroni, 2016). Article 60 completes previous legislation on asylum, 
by urging the implementation of adequate gender-sensitive legislation. Fur-
thermore, Art. 61 of the Convention urges the Member states to guarantee 
the principle of non-refoulement in cases of victims of “violence against 
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women” and to adopt procedures in consonance with the International Legal 
Framework (De Vido, 2017). The concession of an autonomous residence per-
mit is often essential to women who risk being rejected by the communities in 
their country of origin in cases of repatriation (Raj and Silverman, 2002). 

The concession of autonomous residence permits to victims of domestic 
violence is not based on the collaboration between the victims and the au-
thorities. However, the Convention does not specify either the procedure or 
the schedules to follow, since the decisional rights remain the prerogative of 
the authorities of the Member States (De Vido, 2017). Therefore, despite the 
enormous steps forward the International Legal Framework had taken with 
regard to the rights of victims, the lack of obligatory transposition of the 
Convention into national-level legislation can have an impact upon actual 
access by victims to certain rights. Furthermore, there still exists a consistent 
legal gap regarding victims of proximity violence (Bartholini, 2013), since 
the definition of this type of violence tends to focus on the domestic sphere. 
Hence, despite safeguards at individual, structural and institutional levels and 
regardless of the legal status of the victim as foreseen by the Convention, the 
text seems to focus on the understanding that “the vulnerability of a person” 
is considered an intrinsic characteristic of the individual tending, therefore, 
to disregard “situational vulnerability” (Peroni, 2016). 

In 2012, the European Union approved Directive n. 2012/29/EU to com-
plement the rights of the victims of violence, in all its forms (EWL, 2016). 
The Directive adopted a gender mainstream view, asserting, in Recital 56, 
that Member States should consider inter alia the “personal characteristics of 
the victim”, his/her “gender and gender identity or expression, [...] sexual 
orientation”, as well as the characteristics of the crime perpetrated and, 
among other things, “whether it is a hate crime, a bias crime or a crime com-
mitted with a discriminatory motive” (Peers, 2013: 5). Directive n. 
2012/29/EU is not restricted to gender-based violence alone, but also takes 
into consideration other personal characteristics like age, ethnicity, race, re-
ligion, health, disability, residence status, communication difficulties, rela-
tionship to or dependence on the offender and previous experiences of crime.  

The Directive acknowledges «violence in a close relationship, regardless 
of whether the offender was in a position of control or not», demonstrating 
its pioneering approach, on the understanding that violence is often based on 
a balance of trust (Bartholini, 2013), but also on an unbalanced distribution 
of power (Bourdieu, 1998), which may transcend the domestic sphere. The 
notion that violence occurs in a situation of proximity, within an asymmetric 
relationship of power (ibidem) is an enormous step towards a comprehensive 
and inclusive definition of violence, and therefore, of a more inclusive defi-
nition of the victim. 

According to the Directive, a victim is «(i) a natural person who has suf-
fered harm, including physical, mental or emotional harm or economic loss, 
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which was directly caused by a criminal offence». The Directive is a pio-
neering legal document because of its consideration of direct and indirect 
victims of violence seen as the «(ii) family members of a person whose death 
was directly caused by a criminal offence and who have suffered harm as a 
result of that person’s death». However, despite the evolution regarding the 
inclusion of indirect victims, the Directive recognises their existence only in 
cases of the death of the direct victim. Hence, it excludes those closely re-
lated to the survivor obliged to deal with the consequences of the violence 
perpetrated (Sousa, 2014). 

Article 22 of the Directive urges the Member States to provide for indi-
vidual assessment to be conducted on the basis of the special needs of the 
victim. These special needs are due not only to the personal characteristics 
of the victim, but also to the type or nature of the crime committed as well 
as to the circumstances of the crime, for example, discriminatory or biased 
violence based on the victims’ characteristics or «victims whose relationship 
to and dependence on the offender make them particularly vulnerable». In 
this regard, victims of terrorism, organised crime, human trafficking, gender-
based violence, violence in a close relationship, sexual violence, exploitation 
or hate crime, and victims with disabilities shall be duly considered. It is also 
relevant to highlight the fact that Art. 9 refers to the need to provide the vic-
tims with support services, especially “victims of sexual violence, victims of 
gender-based violence and victims of violence in close relationships, includ-
ing trauma support and counselling”. 

In 2013, the Common European Asylum System featured the implemen-
tation of the latest Directives concerning procedures for the concession of 
International Protection and reception of applicants claiming International 
Protection. Directive n. 2013/32, based on Directive 2011/55 has as its main 
objective the stipulation of «the standards for the qualification of third-coun-
try nationals as beneficiaries of international protection», enhancing the pre-
vious legal harmonization established under the Directive 2011/95.  

This Directive appreciates the importance of identifying the particular 
needs of asylum seekers due to factors like age, gender, sexual orientation, 
gender identity, disability, serious illness, mental disorders or as a conse-
quence of torture, rape or other serious forms of psychological, physical or 
sexual violence. It is important to identify and verify the potential particular 
needs of asylum seekers before reaching first-instance decisions. The identi-
fication of these special needs not only guarantees full assistance to asylum 
seekers, but also strengthens demand of asylum for international protection 
(Salome, 2016).  

Directive 2013/33/EU establishes the conditions required for reception of 
asylum seekers whose claims are based on the gender approach, in order to 
prevent occurrence/reoccurrence of assault and gender-based violence (Hen-
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nessy, 2014). Furthermore, besides separation by gender and age, the Di-
rective also entreats Member States to provide asylum seekers with special 
conditions, according to their relevant particular needs as per Art. 21 (AIDA, 
2017). The European Human Rights Court has declared that asylum seekers 
are a vulnerable category per se, due to their dependence on host Member 
States. However, the adoption of an unlimited definition of vulnerable sub-
ject obliges the Member States to identify the specific needs of asylum seek-
ers, by means of individual assessment (AIDA, 2017). 

Despite the effective regulation foreseen by the Directives on the adapta-
tion of the reception centres to meet the needs of asylum seekers, the imple-
mentation of effective procedures as per the regulation was only timidly put 
into practice (Mugnaini, 2017). This scarce application was due mainly to 
the increase in the number of applications for asylum presented in 2015 
(ANCI, 2017), based mostly on age and gender or completed thanks to the 
work of International Organisations, especially in first-entry countries such 
as Italy and Greece, as established by the Dublin Regulation. The scarce im-
plementation of services is also due to the fact that, in order to approach the 
particular vulnerabilities of victims of violence, there is a need for substantial 
funding that is not always available (EWL, 2016). Furthermore, funding is 
often managed by profit-oriented stakeholders who do not always comply 
with the European legal framework regarding asylum seekers’ rights of ac-
cess (Mugnaini, 2017). 

In 2016, the European Women’s Lobby published a report entitled From 
conflict to Peace? Women’s voices. Recommendations on Preventing and 
combating violence against women and girls on the move positing that, be-
cause of exposure, women and girls run greater risks of suffering “male vio-
lence”. The report urges the adoption of a gender mainstream policy in the 
asylum system, during all its phases, since “Gender-based violence can occur 
in the context of conflict, during the migration journey, and in host EU Mem-
ber States” too (FRA, 2016).  

In the same report, gender-based violence – focusing on women and girls’ 
experiences – is intended as all forms of physical, sexual and psychological 
violence, including threats of such acts, coercion or arbitrary deprivation of 
liberty. The violence thus envisaged relates to incidents that occur either in 
public or private places. It can, therefore, encompass violence by family 
members (intimate partner violence and domestic violence by different fam-
ily members), as well as forms of sexual harassment and other forms of sex-
ual violence by different perpetrators. This understanding of multiple forms 
of violence urges the need for gender sensitive policies within asylum sys-
tems, not only to favour holistic protection of victims, but also the prevention 
of violence (EWL, 2016). 

In 2016, the European Parliament endorsed new gender guidelines for 
asylum systems in its Resolution of the 8th of March 2016 relating to the 
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situation of women refugees and asylum seekers in the European Union. This 
resolution exposed the lack of recognition of gender-based persecution dur-
ing asylum procedures, already mentioned in the Istanbul Convention. In ac-
tual fact, the resolution maintains the emphasis placed on violence deter-
mined by cultural otherness and accentuates «gendered forms of violence 
and discrimination, including, though not limited to, rape and sexual vio-
lence, FGM, forced marriage, domestic violence, so-called honour crimes 
and state-sanctioned gender discrimination, constitute persecution» (Peroni, 
2016: 50).  

The Resolution insists on the need to fulfil the basic fundamental rights 
of migrant women, whose administrative status depends on their spouses and 
stresses the necessity to enhance the individual rights of women and girls 
during the process of family reunification. However, the Resolution not only 
tends to limit the concept of victim to the sexual characteristic of the perpe-
trator, since the offender is defined as a male family member, but it also dis-
regards the fact that violence may also occur outside of the familiar circle.  

 
 

3.4 Conclusions 
 
The issue of gender-based violence was timidly approached by European 

Union policies during the foundation stage, because, initially, the Union was 
informed mainly by the economic aims of a free market. Despite the chron-
ological evolution of the adoption of gender mainstreaming, the implemen-
tation of counter measures against gender-based violence was restricted 
mainly to the public sphere. The European legal framework on migration, 
following the Convention of Geneva, revealed a limited notion of gender-
based violence, by restricting the issue to cultural otherness involving, for 
example, instances of female genital mutilation, early marriage and forced 
marriage. Furthermore, the issue of violence against female migrants was 
restricted to asylum Directives only, hic est, to violence occurring in the 
country of origin. Therefore, violence occurring outside the borders of the 
country of origin tends not to be considered when appraising claims to asy-
lum (Pickering, 2010). 

The Istanbul Convention, in 2011, acted as the European Union’s legal 
watershed for countering gender-based violence. The Convention finally ap-
proached the issue considering it a phenomenon intrinsic to European society 
and tolerated by customary norms and introduced a broader concept of gen-
der-based violence. Furthermore, the Convention adopted a broader concept 
of the victim, approaching the specific situation of migrant women by con-
necting protection of migrant women to their administrative status. However, 
despite the holistic understanding of the intersectional vulnerabilities and 
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particular needs of victims (Jurasz, 2015), the lack of obligatoriness regard-
ing its transposition fails to guarantee rigorous application of the Convention 
by the ratifying member States. The amalgamation of victims’ rights into 
national legal frameworks emerged with the adoption of Directive n. 
2012/29/EU, which finally completed the rights of victims of violence, by 
means of a holistic victim-centred approach which also acknowledged prox-
imity violence (Bartholini, 2013). 
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