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Transcending the Declaratory Model and the Decisionist Model: Neil MacCormick’s
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ltaly  Aldo Schiavello
( Department of Politics Law and Society of PalermoUniversity =~ Palermo 1-90134)
Chen Wei' Zhang Zu-liao®
( 1.PhilosophySchool of Fudan University Shanghai 200433;

2.MarxismSchool of Jiangnan University Wuxi Jiangsu 214122)
[ Abstract ] This paper offers a diachronic reconstruction of MacCormick s theory of law and legal

argumentation: In particular two related points will be highlighted in which the difference between the perspective
upheld in Legal Reasoning and Legal Theory and the later writings is particularly marked. The ? rst point concerns
MacCormick’ s gradual break with legal positivism and more speci? cally the thesis that the implicit pretension to
justice of law proves legal positivism false in all its different versions. The second point concerns MacCormick’ s
acceptance of the one—right —answer thesis and the consequent thinning of the differences between MacCormick’ s
theory of legal reasoning and that of Ronald Dworkin and of Robert Alexy. The intent however is not only to
describe this change in MacCormick’ s thought but also to attempt a defence of the original view that we ? nd in
Legal Reasoning and Legal Theory.
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